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Maine Revised Statutes

Title 14: COURT PROCEDURE -- CIVIL
Chapter 403: TITLE TO REAL ESTATE BY LEVY OF EXECUTION

Subchapter 1: GENERAL PROVISIONS

81951. EXPENSES PART OF EXECUTION

The expenses of levy in any of the modes provided by this chapter in alevy, sale or redemption are part
of the execution.

§1952. CREDITOR OR DEBTOR MAY ACT BY REPRESENTATIVE

Everything which a creditor or debtor is required in this chapter to do may be done by his executors or
administrators, or by any person lawfully claiming under him.

81953. REAL ESTATE OF DECEASED TAKEN BY EXECUTION
(REPEALED)

SECTI ON HI STORY
1979, c. 540, 8§18 (RP).

81954. LANDS OF DEBTOR TO STATE SOLD ON EXECUTION

When an execution is issued in the name or for the use of the State, the debtor's real estate may be taken
thereby and sold at auction, notice thereof being given as provided in section 2202, except that notice shall
also be published in the state paper, and the last publication in both papers shall be 6 days before the sale.
The officer shall make and execute to the purchaser a deed of the estate sold. The debtor has the same right to
redeem as to redeem lands levied on by appraisement.

81955. ATTACHMENT OF RIGHT TO CONVEYANCE EFFECTS PREMISES

When the right of a debtor to a conveyance of real estate by bond or contract is attached, and adeed is
made to the debtor during its existence, the attachment takes effect upon the premises, which may be levied
on asin other cases.

81956. DEED GIVEN TO ASSIGNEE; RIGHT SOLD; REMEDY OF PURCHASER

When, during the existence of an attachment, a deed has been given to an assignee, the right of the
debtor should be sold on the execution. When the right has been sold, and there has been no previous
conveyance to the debtor, the purchaser has the same remediesin his own name against the obligor or
contractor as the debtor would have had, by an action to recover damages for nonfulfillment, or to compel a
specific performance, and when assignment before attachment is alleged, the assignee may be made a party.
Upon refusal of the obligor or contractor, on request of the purchaser, to give correct information of the
amount due or condition remaining to be performed, the purchaser may maintain his action without previous
payment, performance or tender. Upon a hearing, the court may grant and decree such relief, payment or
performance, asis equitable.

8§1957. ALLEGED ASSIGNMENT CONTESTED

When an assignment of the bond or contract is alleged and the plaintiff contestsit, the alleged assignee
shall be made a party to the action, and an issue framed to be tried by ajury, which shall find whether such an
assignment existed and was valid. If the assignee does hot appear, the assignment isinvalid.

Subchapter 2: LEVY BY APPRAISEMENT
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MRS Title 14, Chapter 403: TITLE TO REAL ESTATE BY LEVY OF EXECUTION

§2001. REAL ESTATE LEVIED ON; APPRAISAL

Real estate attachable, including the right to cut timber and grass as described in chapter 507, subchapter
[11, may be taken to satisfy an execution, by causing it to be appraised by 3 disinterested persons, one chosen
by the creditor, one by the debtor and the other by the officer having the execution for service, who shall give
notice to the debtor or his attorney, residing in the county where the land lies, to choose an appraiser, and
shall allow him areasonable time therefor, and if he neglects, appoint one for him.

§2002. APPRAISERS SWORN; VIEW OF LAND

The appraisers may be sworn by the officer without fee or by a dedimusjustice, faithfully and
impartially to appraise the real estate to be taken, and a certificate of the oath shall be made, stating the date
of its administration on the back of the execution by the person who administered it. They shall then proceed
with the officer to view and examine the land so far asis necessary for ajust estimate of itsvalue. [ 1987,
c. 736, 812 (AWD).]

SECTI ON HI STORY
1981, c. 456, SAS0 (AMD). 1987, c. 736, §12 (AWD).

§2003. RETURN CONTAINS VALUE AND DESCRIPTION OF ESTATE

The appraisers shall in areturn made and signed by them on the back of the execution, or annexed
thereto, state the value of the estate appraised, and describe it by metes and bounds, or in such other manner
that it may be distinctly known and identified, whatever the nature of the estate may be.

§2004. APPRAISAL WHEN SEVERAL PARCELS TAKEN

When several parcels of land are taken, they may be appraised separately or together. When taken at
different times, there may be different sets of appraisers. A levy isvalid when the return is signed by 2 of the
appraisers, the other appearing to have been sworn and to have acted.

§2005. OFFICER'S RETURN, CONTENTS

The officer, in hisreturn on the execution, shall state substantially the time when the land was taken
on execution; how the appraisers were appointed; that they were duly sworn; that they appraised and set off
the premises, after viewing the same, at the price specified; that he delivered seizin and possession to the
creditor or his attorney, or assigned the same to him asin case of remainder or other incorporeal estate; and
the description of the premises by himself or by reference to the return of the appraisers. If the appraisers
return is signed by 2 only, he must state whether all were present and acted. He may refer to and adopt, in his
return, the return of the appraisers, and the subsegquent proceedings will be valid though made after the return
day of the execution or after the removal or disability of the officer.

82006. ESTATES TAIL
Estatestail shall be taken, appraised and held as estatesin fee simple.

§2007. ESTATE HELD IN JOINT TENANCY TAKEN IN EXECUTION

The whole or part of an estate held in joint tenancy or in common may be taken to satisfy an execution,
in the same manner as other real estate is now taken and held in common, but the whole estate must be
described and the share owned by the debtor must be stated.

§2008. DEBTOR'S INTEREST PASSES BY LEVY

All the debtor's estate, interest or share in the premises, whether held in tail, reversion, remainder, for
life, years or otherwise, passes by alevy, unlessit islarger than the estate mentioned in the appraisers' return.
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MRS Title 14, Chapter 403: TITLE TO REAL ESTATE BY LEVY OF EXECUTION

§2009. LEVY ON RENTS AND PROFITS

When the estate cannot be described as provided in section 2003, the execution may be levied on its rents
and profits, and the officer may give seizin thereof to the creditor, and cause a person in possession to become
tenant to him or, on his refusal, may turn him out and give possession to the creditor.

§2010. PART TAKEN, DAMAGE TO WHOLE

When the premises consist of amill, mill privilege or other estate more than sufficient to satisfy the
execution, which cannot be divided by metes and bounds without damage to the whole, an undivided part of it
may be taken and the whole described, or it may be levied on as provided in section 2009.

§2011. LEVY ON LIFE ESTATE

A levy may be made on an estate for life as on other real estate, and its value appraised; or it may
be made on its rents and profits, and an appraisement of them made for aterm of time, if thelife so long
continues, computing interest on the execution, and deducting the rents and profits from time to time when
due. When the estate expires before the end of the term for which it was taken, the creditor by an action on the
judgment may recover the balance due.

§2012. LEVY ON LEASEHOLD; DISPOSAL OF RENT

When the levy is made on the whole of an estate under lease, the rent shall be paid to the creditor from
the time of the levy. When made on part of it, the appraisers shall determine what portion of the rent isto be
paid to him, and it shall be paid to him accordingly.

§2013. SEIZIN AND POSSESSION DELIVERED; DEBTOR NOT OUSTED

The officer shall deliver to the creditor or his attorney, seizin and possession of an estate levied on,
so far as the nature of the estate and the title of the debtor admit. When a remainder, reversion or right of
redemption is taken, the debtor in possession shall not be ousted, but his right therein shall be assigned to the
creditor, and a return made accordingly.

§2014. LEVY ON LAND FRAUDULENTLY CONVEYED OR DISSEIZED

A levy may be made on land fraudulently conveyed by a debtor, or of which he has been disseized and
into which he has aright of entry. In such case, the tenant in possession shall not be ousted, but the officer
shall deliver to the creditor amomentary seizin, sufficient to enable him to maintain an action for its recovery
in his own name.

§2015. DEBT ASSIGNED; ESTATE HELD IN TRUST FOR ASSIGNEE

When the debt has been previously assigned for a valuable consideration, the creditor named in the
execution holds an estate levied on to satisfy it in trust for his assignee, who is entitled to a conveyance
thereof, which may be enforced by acivil action.

§2016. EXECUTION RETURNED AND RECORDED

The officer shall return the execution into the clerk's office where it is returnable, and within 3 months
after completing the levy cause it, with the return thereon, to be recorded in the registry of deeds where the
land lies.

§2017. UNRECORDED LEVY VOID AGAINST PURCHASER OR CREDITOR

When not recorded as provided in section 2016, the levy is void against a person who has purchased
for avaluable consideration, or has attached or taken on execution, the same premises without actual notice
thereof. If the levy is recorded after the 3 months, it will be valid against a conveyance, attachment or levy
made after such record.
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MRS Title 14, Chapter 403: TITLE TO REAL ESTATE BY LEVY OF EXECUTION

§2018. LEVY WAIVED OR VOID

A creditor who has received seizin of alevy not recorded cannot waive it unless the estate was not the
property of the debtor, or not liable to seizure on execution, or cannot be held by the levy, when it may be
considered void, and he may resort to any other remedy for satisfaction of hisjudgment.

§2019. FAILURE OF TITLE, ALIAS EXECUTION; DEBTOR MAY CONVEY BY
DEED

When the execution has been recorded and the estate levied on does not pass by the levy for causes
named in section 2018, the creditor may by motion in the court issuing the execution require the debtor to
show cause why an alias execution should not be issued on the same judgment. If the debtor does not show
sufficient cause, the levy may be set aside, and an alias execution issued for the amount then due on the
judgment, unless during its pendency the debtor tenders in court a deed of release of the land levied on, and
makes it appear that the land, at the time of the levy, was and still is his property, and pays the expenses of the
levy and the taxable costs of the action. The judgment shall be satisfied for the amount of the levy.

§2020. JUDGMENT ASSIGNEE MAY BRING ACTION IF ESTATE DOES NOT
PASS BY LEVY

When a judgment has been assigned for a valuable consideration, and bona fide, in writing, and alevy
of an execution issued on such judgment has been made, and the estate does not pass by the levy, and the
creditor dies after the levy, the assignee may bring an action in the court issuing the execution, setting forth
the facts aforesaid therein, and requiring the debtor to show cause why another execution should not issue on
the same judgment, in the name and for the benefit of said assignee. If the debtor, after being duly summoned,
does not show sufficient cause why it should not be done, the levy may be set aside; and the court from which
said execution issued may order and issue another execution on the same judgment, for the amount of the
original debt, interest and costs, in the name and for the benefit of such plaintiff, and against such debtor and
his property, in the usual form, with necessary charges.

§2021. ASSIGNEE MAY BRING ACTION IN OWN NAME

In al cases where ajudgment has been assigned as provided for in section 2020 and is not discharged,
the assignee may bring a civil action thereon in his own name. Upon averment and proof of the facts
aforesaid, the court may render judgment and execution thereon in his favor, subject to any legal defense
which the debtor might have if the action were instituted by the original creditor.

§2022. LEVY COMMENCES WHEN APPRAISERS SWORN

For the purpose of fixing the amount due on the execution and the time when the debtor's right to redeem
expires, al levies shall be considered to commence on the day of the date of the administration of the oath
to the appraisers, although it may appear by the return of the officer that the estate was seized on execution
before, or that the proceedings were not completed until after that day.

§2023. VALIDITY OF EXCESS LEVY; REMEDY

When, by an error of the officer, the amount for which the levy was made exceeds the amount of debt or
damage, costs, interest and costs of levy, by a sum not greater than 1% thereof, it isvalid if otherwise legally
made. The debtor or owner of the estate may maintain a civil action against such officer or his principal to
recover all damages occasioned thereby, or a civil action against the creditor to have such error corrected, and
the court may correct it, in any just and equitable manner, or it may decree a pecuniary compensation for the
injury.

Subchapter 3: REDEMPTION OF LEVIES BY APPRAISEMENT
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§2101. CREDITOR OUT OF STATE OR UNKNOWN; PAYMENT

Real estate levied on may be redeemed within one year thereafter, by tendering to the creditor the
amount of its appraisement with interest from the time of levy, with reasonable expensesincurred for its
improvement or repair, or in saving it from loss by the nonpayment of taxes legally assessed thereon prior
to the levy, after deducting rents and profits with which he is chargeable. The creditor shall thereupon by
his deed prepared at the expense of the debtor release to him all histitle to the premises. When the creditor
resides out of the State, or his residence is unknown, such payment is sufficient if made to the clerk of courts
in the county where the real estate levied upon is situated, and such payment has the same effect asif made to
the creditor.

§2102. ASCERTAINMENT OF AMOUNT DUE

The debtor may have the amount due ascertained by ajustice of the peace. After a hearing before the
justice of the peace, the justice of the peace shall make in writing and sign a certificate of the sum found due,
which is conclusive. The debtor may tender that sum, which is effectual to redeem, athough he had before
tendered adifferent sum. [ 1987, c. 736, 813 (AMD).]

SECTI ON HI STORY
1981, c. 456, §A51 (AMD). 1987, c. 736, §13 (AWD).

§2103. FAILURE TO RELEASE AFTER TENDER; RECOVERY OF LAND

If the creditor does not rel ease the premises within 10 days after payment or tender of the amount due,
the debtor may recover the same by areal action on his own seizin; but before judgment is entered he must
bring into court, for the creditor, the money tendered.

§2104. DETERMINATION OF AMOUNT DUE

The debtor, without tender, may, within one year and in season to have the amount ascertained and paid
or tendered within the year, bring an action the complaint in which shall offer to pay the amount due, and the
court shall ascertain it and require the debtor to bring it into court for the creditor, and the debtor thereupon
shall be entitled to adecreein hisfavor, and to awrit of possession for the premises.

§2105. COSTS REGULATED; REDEMPTION OF LIFE ESTATES

Costs may be awarded to either party, except not against the creditor, unless he has, on request,
unreasonably refused to render an account of rents and profits and of expenses for improvements and repairs,
or to execute a deed of release as required in this chapter. When he has tendered such deed to the debtor
before his action was commenced by the debtor, and in his answer relies upon it, and brings the deed into
court for the debtor, he shall recover his costs. This section is applicable to the redemption of an estate for
life, levied on by taking the rents and profits.

Subchapter 4: LEVIES ON EQUITIES OF REDEMPTION

§2151. LEVY ON MORTGAGED LANDS; DEDUCTION OF AMOUNT DUE;
REMEDY FOR ERRORS

Levies may be made on lands mortgaged as on lands not mortgaged, and the amount due on the
mortgage may be deducted by the appraisers from their estimated value, and stated in their return. If the full
amount due was not deducted, or if the levy was made in the usual form, and it is ascertained that there was
amortgage on the premises, not including other real estate, and not known to the creditor at the time of the
levy, it shall nevertheless be valid, and the creditor may recover of the debtor the amount which should have
been and was not deducted, or the amount due on such mortgage.
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§2152. REDEMPTION; RECOVERY BY NONREDEEMING DEBTORS

Levies made as provided in section 2151 may be redeemed within one year, asin other cases. When the
debtor pays on the mortgage after the levy, and does not redeem, he may recover of the creditor the amount so
paid, in acivil action.

Subchapter 5: LEVY BY SALE

§2201. SALE OF REAL ESTATE RIGHTS AND INTERESTS

Real estate attachable and all rights and interests therein, including the right to cut timber and grass, as
described in chapter 507, subchapter 111, rights of redeeming real estate mortgaged, rights to a conveyance of
it by bond or contract, interests by virtue of possession and improvement of lands as described in chapters 723
and 725 and estates for aterm of years, may be taken on execution and sold, and the officer shall account to
the debtor for any surplus proceeds of the sale, to be appropriated as provided in section 5001. Such seizure
and sale pass to the purchaser all the right, title and interest that the execution debtor hasin such real estate
at the time of such seizure, or had at the time of the attachment thereof on the original writ, subject to the
debtor's right of redemption. This section does not repeal any other modes of levy of execution provided in
this chapter.

§2202. NOTICE OF SALE

The officer in such case shall give written notice of the time and place of sale to the debtor in person or
by leaving the same at his last and usual place of abode, if known to be an inhabitant of the State, and cause it
to be posted in a public place in the town where the land lies and in 2 adjoining towns, if so many adjoin; and
if the land is situated in 2 or more towns, then in each of those towns and in 2 towns adjoining each of them;
and if theland isin 2 or more counties and is contiguous, an officer in either county may take or seize on
execution all the right of the debtor in such land, give, post and cause the notices to be published as required,
and sell the whole right. When the land is not within any town, the notice shall be posted in 2 public places of
the shire town of the county in which the land lies, instead of the posting aforesaid. When the debtor is not a
resident of such county, the personal notice may be forwarded to him by mail, postage paid; all to be done 30
days before the day of sale. The notice shall be published for 3 weeks successively before the day of salein a
newspaper of general circulation in such county. [ 1987, c. 667, 89 (AM). ]

SECTI ON HI STORY
1987, c. 667, §9 (AMD).

§2203. MORTGAGEE TO DISCLOSE AMOUNT DUE

When aright of redemption has been attached and judgment recovered, and a sale of it isto be made, the
creditor may demand of the mortgagee to disclose, in writing under his hand, the condition of the mortgage
and the sum due thereon, which shall be furnished within 24 hours, and in case of neglect he shall be liable for
damages.

§2204. NO DISCLOSURE; COMPULSION BY DEPOSITION

If the disclosure mentioned in section 2203 is not furnished within that time, the creditor may apply to
any notary public authorized to take depositions, in the county where the land lies or where the mortgagee
resides, who shall take his deposition in relation to the facts required to be disclosed, and may exercise
the power to compel attendance and disclosure which is authorized for taking a deposition in perpetuam.
[1987, c. 736, 814 (AMD).]

SECTI ON HI STORY
1987, c. 736, 8§14 (AWD).
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MRS Title 14, Chapter 403: TITLE TO REAL ESTATE BY LEVY OF EXECUTION

§2205. SALE AT AUCTION AND DEED; DEBTOR'S INTEREST

The officer shall sell such right or interest at public auction to the highest bidder, and execute and deliver
to the purchaser a sufficient deed thereof which, being recorded in the registry of deeds of the county or
district where the land lies within 3 months after the sale, conveysto him al thetitle of the debtor in the
premises. When such bidder on demand of the officer does not pay him the sum for which it was sold, he shall
immediately sell it again as before, and if it does not sell for so much as at the first sale, the person to whom it
was struck off at thefirst sale shall be accountable for the difference to the officer, who may recover it, to be
indorsed on the execution, if not satisfied, and if satisfied paid to the debtor.

§2206. ADJOURNMENT OF SALE BY OFFICER; COMPLETION BY ANOTHER

When the officer deemsit for the interest of all concerned to postpone the sale, he may adjourn it for
any time not exceeding 7 days, and so from time to time until a sale is made, giving notice at the time of each
adjournment by public proclamation. When he is unable to attend at the time and place of sale, another officer
may adjourn it not exceeding 10 days, and if such inability is not then removed, may sell and make his return
asthefirst officer might.

§2207. SEIZURE CONSIDERED MADE; PROCEEDINGS AFTER RETURN DAY
VALID.

The seizure on execution is considered made on the day when notice of the saleis given, and if the
saleis not completed within 60 days after judgment it holds the right or interest seized within that time. The
subsequent proceedings and return are valid, if made after the return day of the execution or after removal or
disability of the officer.

§2208. TITLES OF BANKS AND CORPORATIONS, AS MORTGAGEES, SOLD

Thetitles of banks or corporations, as mortgagees of land, may be taken on execution and sold as real
estate and interests therein are taken and sold. The officer may by deed convey the same, and a debt secured
by such mortgage and remaining unpaid will pass with the mortgagee'stitle to the purchaser, who may
recover the premises or debt in his own name. In such action, a copy of the mortgage, attested by the register
of deeds, is prima facie evidence of such deed, and of the contracts secured by it, as remaining due at the time
of trial. The cashier of the bank or clerk of the corporation, on reasonable request of the officer, shall furnish
him with a certified copy of such contract and of all payments made thereon.

§2209. TRANSFER AFTER NOTICE OF SEIZURE INVALID

No transfer of such mortgage or of the debt secured thereby, made by such corporation after notice of the
seizure thereof on execution has been filed in the registry of deeds of the county or district where the land lies,
or given to the party to be affected thereby, has any validity against the purchaser at such sale.

Subchapter 6: REDEMPTION OF REAL ESTATE; RIGHTS AND INTEREST

§2251. REDEMPTION OF RIGHTS AND INTEREST

Real estate, and rights and interests therein, and mortgages and debts so sold, may be redeemed within
one year, as land levied on by appraisement may be. The rights and remedies of the parties are the same for
this purpose, as those of mortgagor and mortgagee.

§2252. ATTACHMENT AND SALE OF RIGHTS TO REDEEM

Theright of adebtor to redeem from a sale or from alevy by appraisement may be attached and
sold on execution, as an equity of redemption may be, and the parties have the same rights and remedies.
Attachments of such estate or equity of redemption, made before such levy or sale, are effectua on such right
of redeeming, in the order in which they were made, in preference to attachments made subsequent to such
levy or sale.
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MRS Title 14, Chapter 403: TITLE TO REAL ESTATE BY LEVY OF EXECUTION

§2253. REDEMPTION OF PROPERTY BY CREDITOR SEIZING RIGHT;
REPAYMENT FROM PROCEEDS OF SALE

When a creditor has seized on execution aright that would expire within 60 days, to redeem from a
mortgage, sale or levy on execution, he may pay or tender to the person entitled thereto the amount which the
debtor would have to pay to redeem the same. The officer selling such right shall first pay from the proceeds
of sale the amount so paid by the creditor with interest, unless the debtor has paid it. The residue, if any, shall
be applied in satisfaction of the execution.

Subchapter 7: SALE OF RAILROAD FRANCHISES
§2301. EXECUTION SALE OF RAILROAD FRANCHISES

When the franchise of arailroad has been sold on execution as provided in section 4855, the officer may
convey the same by deed, which shall be recorded in the registry of deeds of each county or district in which
any part of such railroad lies. The debtor has the same right of redemption from such sale as from sales of real
estate under section 2201.

Subchapter 8: REDEMPTION BY OUT-OF-STATE DEFAULTED DEFENDANTS
§2351. DEFAULTED OUT-OF-STATE DEFENDANT MAY REDEEM

A defendant living out of the State, defaulted in an action without an appearance or other service than
anewspaper publication, may, within 6 months after the levy of an execution on hisreal estate or the sale
of aright of redemption, bring an action for relief from the judgment in such action, and instead of the year
allowed in other cases, he may redeem from such levy or sale at any time within 3 months after the relief
isdenied, or after final judgment in the action if the relief is granted. If such judgment isin hisfavor, the
amount thereof shall be allowed towards such redemption, notwithstanding a conveyance of such estate by the
creditor; and if it is larger than the amount of the levy or sale, and interest, he shall have an execution for the
balance.

§2352. WASTE PROHIBITED; REMEDY

No strip or waste shall be made on such estate before or during the pendency of proceedings under
section 2351. After final judgment in the action, if relief from the judgment is granted, the plaintiff in such
action, besides other remedies, may, within said 3 months, without a tender or demand to account, bring his
action, for the redemption of such estate.
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